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Objections to the selection of a special or substitute judge may be made, but such objections may be waived by act or 
omission of the party. 


The parties to a judicial proceeding may raise objections to the manner of selection of a special or substitute judge. ! Such 


objections must be based on substantial reason’ and be timely made.” 


If such objections are promptly made, the validity of the appointment of the special judge must be decided.* The party who 
challenges the selection of a special or substitute judge has the burden of showing that the regular judge is able to hold court.> 
In the absence of a statute to the contrary,° the court is not bound by any objections and may in the exercise of sound discretion 


disregard them.’ 


Where there is no claim that a fundamental principle of justice has been violated, the appropriateness of the appointment of a 


magistrate to hear a case becomes a question of compliance with state law.® 


Because a special judge is a person who serves as a judge in a particular case but who is not otherwise a judge, a quo warranto 


proceeding is not the only means to contest the appointment of a special judge.” 


A special judge election is impervious to attack unless the facts that would defeat the election are recited in the record. 1o 
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Waiver of objections. 


Failure to timely and properly raise any objection to appointment of an acting judge is a waiver of such objection! ! unless the 
judge's actions are void. IEA party accepts the appointment ofa special judge, submits to jurisdiction, and waives any irregularity 
in the appointment of a special judge where the party does not object to said irregularity. 13 Such rule is also applicable in criminal 


cases. 1 Accordingly, a defendant voluntarily consented to a special judge's authority and thereby waived any irregularity in 
the appointment of the special judge where the defendant and his counsel both stated that they did not object when asked on 


the record whether the defendant had any objection in light of the irregularity.'> A defendant's knowing failure to object to the 
substitution of trial judges is the equivalent of consent and, when consent to substitution is given, there is no necessity to show 


that the absence of the trial judge was due to a termination of office, absence, death, sickness, or other disability. 1G 


The appointment of an acting judge is not subject to collateral attack if a defendant has failed to file a timely objection to the 
appointment, |’ and a conviction will not be set aside, on the grounds that the special judge presiding over the case was not 


validly elected, when the defendant fails to contest the validity of the election at trial.!® 
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